Ms. Dawn Michanowicz

Town Clerk

1 Park Street

Sterling, MA 01564 December 15, 2009

Dear Ms. Michanowicz

Please be advised that on 18 November 2009, at a regularly scheduled meeting, the Sterling
Planning Board voted (4 — yes, 1 — abstain) to approve a Definitive Subdivision Plan submitted
by James B. Simpson, 139 Greenland Road, Sterling MA 01564 for the owner Sterling Heights
Builders, Inc. 139 Greenland Road, Sterling MA 01564.

Plans: Definitive Subdivision Plan, Homestead Lane (off Osgood Road), Sterling
Massachusetts, prepared by GRAZ Engineering LLC, 323 West Lake Road, Fitzwilliam
NH 03447, Job/File 07138, first dated July 29, 2009 and last revised October 28, 2009.

Site: Land in Sterling, 13.37 +/- acres being the sum of Assessors’ Map 82 Parcels 32, 33 and
35 and a portion of Parcel 34 (being the layout of the former “Old County Road”). Six
(6) single family house lots are proposed. The current deed references in the
Worcester South District Registry of Deeds are: Book 5973, Page 395 (Parcel 32) and
Book 42149, Page 43 (Parcels 33 and 35). The property address is 16 Osgood Road.

Where used herein, the term “Applicant” shall mean the Applicant or its heirs, successors, and
assigns. The approval is subject to the following conditions:

GENERAL CONDITIONS:

1. Prior to endorsement of the Definitive Plan, proper and acceptable security for the
installation of all municipal services shall be provided to the Planning Board and
approved as to form by its legal counsel. Such services shall be completed in
accordance with the applicable Rules and Regulations of the Sterling Planning Board
and M.G.L. c. 41 s. 81U.



2.

Final Approval with Covenant. Instead of filing a bond or depositing surety, the
Applicant may request approval of the Definitive Plan on condition that no lot in the
subdivision shall be sold and no building shall be erected thereon, until the
improvements specified in Section 4000 are constructed and installed, so as to
adequately serve said lot or lots. Further, no lot or lots shall be sold until the
Covenant has been replaced by security as required by condition 1 above. Such
covenants shall be executed and duly recorded by the owner(s) of record, and shall
run with the land. Proposed Covenants shall be submitted prior to the endorsement
of the Definitive plan and shall be approved as to form by the Board’s legal counsel.
Such Covenant shall state that the improvements shown on the Definitive Plan shall be
completed no later than four (4) years from the date of the endorsement of the
Definitive Plan. Failure to so complete shall result in the automatic rescission of the
approval of the Definitive Plan by the Board, unless the Board extends said period, for
good cause shown, after the written request of the applicant prior to the expiration of
said period. Covenants and stated conditions therein shall be referred to on the plan
and recorded in the Worcester South District Registry of Deeds. The Applicant shall
promptly, after recording, send a copy of the Covenant, showing the book and page
number, as recorded, to the Board.

3. No Building Permit for any dwelling unit shall be granted by the Building Inspector

without first obtaining Board of Health approval for a sewage disposal system on the
lot. Copies of all approved septic system designs shall be submitted to the Planning
Board for grading approval. If, in order to obtain a permit for an approved sewage
disposal system from the Board of Health, fill or grading is required to the extent
that, in the opinion of the Planning Board, the drainage pattern for the subdivision
would be adversely affected, the Planning Board may require an amended plan and
revised drainage calculations. Approval by the Planning Board of the Definitive
Subdivision Plan shall not be treated as, nor deemed to be, approval by the Board of
Health of a permit for the construction and use on any lot of an individual sewage
disposal system.

No Building Permit for any dwelling unit shall be granted by the Building Inspector
until all drainage facilities and associated structures, including pipes, have been
completed to the satisfaction of the Planning Board.

No Building Permit for any dwelling unit shall be granted by the Building Inspector
until the base course of the entire roadway pavement has been completed, with
manhole covers and other structures set therein at the level of such base course, to
the satisfaction of the Planning Board and adequate security is in place to assure the
completion of construction.

During Construction all Local, State and Federal Laws shall be followed regarding
noice, vibration, dust and blocking of Town Roads. The applicant shall at all times use
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reasonable means to minimize inconvenience to residents in the general area.
Construction of the proposed way and services shall not commence on any day
before 7:00 AM and shall not continue beyond 6:00 PM. There shall be no
construction of the proposed ways and services between the hours of 4:00 PM on
Saturday through 7:00 AM on Monday and all Federal and State holidays.

7. Water system design and connection design, if applicable, must be approved by the
Massachusetts Department of Environmental Protection and the Sterling Department
of Public Works.

8. Street lights shall be installed in accordance with the instructions of the Sterling
Department of Public Works and the Sterling Municipal Light Department.

9. Prior to the release of the final fifteen thousand dollars (515,000) of the
performance guarantee a Deed for the roadway and associated infrastructure,
including easements and As-Built Plans shall be provided to the Planning Board. The
As-Built shall also be in electronic PDF format. The performance guarantee will not
be completely released until the roadway has been accepted by the Town Meeting
as a Public Way.

10. All Performance Bonds shall contain the following provision:

“If the Principal shall fully and satisfactorily observe and perform in accordance
with the qualifications and time schedule set forth herein specified all the
covenants, agreements, terms, and provisions set forth in the following:

A. “The plan of record;
B. “The Approval Letter and Order of Conditions attached hereto as Exhibit A with

all Exhibits thereto;

“Then this obligation shall be void; otherwise, it shall remain in full force and
effect and the aforesaid sum shall be paid to the Town of Sterling as liquidated
damages.”

SPECIAL CONDITIONS:

11. The name of the proposed street shall be “Homestead Lane”; any change will
require Town Meeting action.

12. All stock piles that will be in place for more than 45 days will be vegetated or
similarly protected from wind and rain erosion.



13. At least 45 days prior to planting street trees, approval will be requested from the
Planning Board as to the species of the trees and their locations.

14. The Planning Board voted to grant the following waivers:
A. Section 4510: Sidewalks will not be required.

B. Section 4251: The centerline length of Homestead Lane may be 1,150 feet
rather than the specified length of 675 feet.

15. Homes on Lots 2 thru 6 will have sprinkler systems installed, as per the
specifications of the Sterling Fire Department. The deeds for these lots will contain
reference to this requirement. The Planning Board voted that the pre-existing
home on Lot 1 does not need to be retrofitted for a sprinkler system.

16. The deeds to Lots 1 thru 6 shall contain the following provision:

“Reserving to the Grantor, its successors and assigns, the right to use and utilize
the areas shown as “tree and utility easement” (all lots) and “drainage
easement” (lots 4 , 5 and 6) affecting the lot hereby conveyed and as shown on a
plan entitled “Homestead Lane Definitive Subdivision Plan” prepared for Sterling
Heights Builders, Inc. and dated as last revised , 2009 and
recorded at the Worcester District Registry of Deeds in Plan Book , Plan _
_, (the “Subdivision Plan”) and as more fully described in Exhibit B attached

hereto and incorporated herein (the “Easement Area”) for the purposes of
discharging surface water for all drainage purposes including, without limitation,
drainage from the roadway as shown on the Subdivision Plan including the right
to install piping, conduits, trenches, detention areas, spillways, swales, rip rap,
leaching catch basins and other drainage structures of whatever kind or nature
(the “Facilities”). Unless and until such time as the Town of Sterling accepts
conveyance, by Deed or taking, of the roadway as shown on the Subdivision Plan,
together with easement rights of the Grantor to the Easement Area, the Grantee
shall be responsible for maintaining the Easement Area and Facilities located
therein a good and orderly manner; and provided, however, that the Grantor
shall be responsible for the initial construction of the Facilities in accordance with
the requirements of the Town of Sterling.”

A copy of the deed to each of the said lots shall be provided to the Planning Board
within five (5) days of the conveyance of each thereof in order to ensure
compliance with this condition.



17.

18.

19.

20.

21.

22.

23.

No building permit will be issued for Lot 6, nor will the lot be conveyed, until the
property ownership dispute regarding parts of the lot shown on the Plans as being
part of “Old County Road”, so called, has been resolved to the satisfaction of the
Town Counsel. Should the resolution result in Lot 6 becoming non-conforming due
to having an area less than the required 2 acres then it will not be a buildable lot
until the non-conformity has been erased to the satisfaction of the Planning Board,
the Building Inspector and Town Counsel.

The applicant will work with the Sterling DPW towards a more permanent correction
of the conditions causing impaired sight distance on Osgood Road Northerly of its
intersection with Homestead Lane (note that 300 feet is required), to the
satisfaction of the Planning Board. The applicant will petition the Board of Selectmen
to post a 30 MPH speed limit for both sides of Osgood Road in this area, and for a
“Stop” sign on Homestead lane at its intersection with Osgood Road.

This approval is limited to a maximum of six (6) dwelling units in Sterling; the pre-
existing home on the new Lot 1 is one of the six (6). Note that any future apartment,
accessory, in-law or otherwise, is a dwelling unit.

Failure by the Applicant to obtain the endorsement of the Planning Board within six
(6) months of the date of this approval shall result in the automatic rescission of this
approval. The time for such endorsement may be extended once for not more than
one (1) year upon written request of the Applicant, for good cause shown, prior to
the expiration of said six (6) month period, and upon a vote of the majority of the
Planning Board, then present.

Failure by the Applicant to record the plan at the Worcester South District Registry
of Deeds within 30 days of endorsement shall result in the automatic rescission of
this approval; no work shall commence until the recording information is received by
the Board.

Failure by the Applicant to complete the construction of the way and the installation
of services shown on the Definitive Subdivision Plan within four (4) years of the date
of endorsement shall result in the automatic rescission of this approval. The time
for such construction and/or installation may be extended upon the written request
of the Applicant, for good cause shown, prior to the expiration of said four (4) year
period, and upon a vote of the Planning Board then present.

This approval letter, in its entirety through Condition 22 above shall be inscribed, by
the Applicant, on a sheet of the plans to be recorded at the Worcester South District
Registry of Deeds, prior to endorsement of the Definitive Plan by the Planning Board.
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24. The Applicant shall supply the Mylar and nine (9) sets of prints for the endorsement
of the Planning Board.

Kenneth I.H. Williams
Clerk, Sterling Planning Board

Effective Date:

CC: Sterling Heights Builders, 139 Greenland Road, Sterling MA 01564
GRAZ Engineering LLC, 323 West Lake Rd. Fitzwilliam NH 03447
Building Inspector
Conservation Commission

D.P.W., Light Department, Fire Dept, Board of Health, Town Administrator, Police Dept.



