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Chairman Patrick Fox called the meeting of the ZBA to order at 6:00 pm.  Present 
were members Joseph Curtin, Everett Pierce, Diana Baldarelli, Matthew 
CampoBasso, and Patrick Fox. 
 
6:00 pm – Consideration of a request by Almik Construction (Sterling South Meadow LLC/Millies Way) for modification 

of a comprehensive permit pursuant to 760 CMR 56.05 (11).   
6:05 pm – Administrative Appeal - Jane B. Morgan and Raymond L. Quinlan are seeking an Administrative Appeal of 

the Building Commissioner’s determination (Article 301-6.2.2(3) of the Protective Bylaws) that the farm/forestry 
activities taking place at 159 Upper [sic] North Row Road are not in violation of the Protective Bylaws and are 
protected under the Right to Farm bylaw.  The Parcel ID is 10-21, and is located in the Rural Residential Zoning 
District. 

6:25 pm – Minutes - Review minutes from July 11, 2023 
 
DPW Superintendent Ryan Mouradian spoke to the board regarding a request for 
modification of a comprehensive permit issued in 2020.  Condition A1.3 indicated the 
Town was responsible for the water lines within the development.  The developer, 
Taniel Bedrosian, was also present and amendable to the correction.  After some 
discussion, Mr. Curtin made a motion that the change be deemed as insubstantial per 
760 CMR 56.05(11).  Mr. Pierce seconded.  All in favor, 5-0.  Mr. Curtin made a motion 
to change condition A1.3 to read:  “The sidewalks, driveways, roads, utilities, drainage 
systems, and all other infrastructure shown on the Approved Plans as serving the 
Project shall remain private in perpetuity, and the Town of Sterling shall not have, now 
or in the future, any legal responsibility for the operation or maintenance of the 
infrastructure, including but not limited to snow removal and landscaping/drainage 
maintenance.  In this regard, the driveway within the Project shall not be dedicated to 
or accepted by the Town.  The Town will undertake trash removal from the Property.”  
(Removing prior words “(with the exception of the water lines)” from the condition.)  Mr. 
Pierce seconded.  All in favor, 5-0. 
 
Representing Mr. Raymond Quinlan and Mrs. Jane Morgan was attorney Amanda 
Zuretti of Bowditch & Dewey.  Attorney Zuretti presented their case.  She stated that 
lumber is brought from outside locations into 159 (Upper) North Row Road.  She 
argued that the use is not incidental to farming and that the materials must be a 
product of the land.  The tree service company using the location has a website that 
states the materials are from outside locations.  Attorney Zuretti cited “Cotton v.ZBA of 
Westhampton” where the courts determined that bringing outside materials to a site 
and selling the material as a finished product was not a protected use.  Chairman Fox 
ask Mr. Quinlan to explain what he has witnessed at the location.  He stated that there 
are large trucks coming in with trees and stockpiled on the site.  He lives directly 
across from the site. 
 
Chairman Fox then opened the floor to those members of the public who wish to 
support Mr. Quinlan’s administrative appeal.  Some of the concerns were about traffic, 
and from the outside, it appears to be a commercial business located in the Rural 
Residential & Farming zoning district.  Another commented that this is essentially a 
wood processing plant and not a protected agricultural use. Another concern is that 
that intersection is a bus stop that has six stops per day.  There was also complaints 
about noise all day thru evenings and weekends.  Another support counsel’s 
interpretation of the regulations regarding this use. 
 
The floor was then opened to those in opposition of the administrative appeal.  Mr. 
Michael Padula and Mr. David Gagnon had Attorney Frank DiLuna of Smolak & 
Vaughn representing their interests.  Attorney DiLuna stated that there is a lot of 
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“misinterpretation” and “misinformation” – that this case isn’t as “clear cut” as it 
appears.  Attorney DiLuna claims that the farm has met their ratios required for 
protection on MGL 40a, Section 3a (The Dover Act). They sell $27,000 in hay and 
meet the 25% production from the site.  There was a forest management plan in place 
in 2022 with a state forester.  There are logs coming in, and 50% from another farm in 
Sherborn.  Remaining is from landscaping.  He also states that the building 
commissioner was correct in determining that the use is allowed.  Attorney DiLuna 
stated that the “Cotton” case was different because the farm was actually producing 
beef before the wood products. 
 
Mr. Joshua Gagnon spoke to the board.  He stated he now has a firewood processing 
machine and is a tree service company.  He buys lumber from others.  He’s trying to 
protect the land from development.  He also stated that he has only been there since 
the beginning of summer and is not there every day. Chairman Fox clarified that he is 
transporting materials from other locations and processing them on site. 
 
Mr. Robert Nickerson, Chairman of the Agricultural Commission spoke to the Board 
and stated that the Right to Farm GENERAL Bylaw does recognize forestry as a 
farming activity.  Mr. Padula reiterated that there will no building going in (rumors 
claimed there was a building going in). 
 
Chairman Fox asked Attorney Zuretti if she would like to respond to the comments 
made regarding MGL 40A, Section 3.  She stated that there is no documentation 
showing that the required percentages are being met.  She also stated that the timber 
must come from other agricultural uses.   
 
The Board members begin discussions.  They reviewed the opinion from Town 
Counsel.  Mr. CampoBasso said he would like clarification regarding the cutting plan.  
Ms. Baldarelli asked what else is harvested from the chapter land – Mr. Padula stated 
that he hays from his other properties.   
 
At 7:16 pm, Mr. Curtin made a motion to close the hearing to the public.  Mr. Pierce 
seconded.  All in favor, 5-0. 
 
Chairman Fox read a portion of Town Counsel’s opinion:  “Massachusetts courts have 
determined that the propagation of plant or animal life on a property must be a central 
and primary component of an activity to warrant protection as an agricultural use under 
the Zoning Act, G.L. c. 40A, § 3.”  Counsel further goes on to cite two cases, Building 
Inspector of Peabody v. Northeast Nursery, Inc. and Cotton Tree Services, Inc. v. 
Zoning Bd. of Appeals of Westhampton.  The Chairman stated that both cases are 
relevant and material.  Ms. Baldarelli stated that some harvesting has been done on 
site.  Mr. Curtin wants to have Counsel further review and determine where the 
percentages came from.  Mr. CampoBasso stated he’s not seeing the percentages that 
are required per MGL in the paperwork provided.  Mr. Curtin made a motion to 
continue the hearing until October 17, 2023 at 6pm to allow Counsel to further review 
and allow for submission of documentation.  Mr. Pierce seconded.  All in favor, 5-0. 
 
Ms. Baldarelli made a motion to approve the minutes of July 11, 2023.  Mr. Pierce 
seconded.  All in favor, 5-0. 
 
Meeting adjourned. 
 

 
Minutes were approved at a meeting held on 10/17/2023, P. Page. 

 


