BOARD OF SELECTMEN

OCTOBER 26, 2011

MINUTES

6:30 PM BUTTERICK BUILDING

MEETING:

Chairman Philpot called the meeting to order at 6:30 PM.  Roll call established that Selectman 





Sushchyk, Selectman Furmaniuk and Selectman Philpot were all present.

APPROVAL OF

AGENDA:
Selectman Furmaniuk made the motion to approve the agenda with one amendment, to put off item #5 “Appointments to the Personnel Board” to a future meeting.  He explained that there is confusion with the process of appointments and wanted clarification in light of the importance of the following appointments.  He went on to say that he would like to see the openings posted on the website, a deadline set for requests of appointments with an interview process in place with all concerned before a vote is taken.  Selectman Furmaniuk then suggested a formal policy be outlined in writing for future appointments.

Chairman Philpot disagreed with Selectman Furmaniuk’s motion and stated that this process is no different than previously done, and could be considered more open.  Chairman Philpot agreed that there is always room for improvement but felt that the appointments should go forward, that there were two candidates that have been interviewed and recommended by the Finance Committee and the Moderator that are willing to serve the Town of Sterling.

Larry Pape, Chairman of the Finance Committee, in the spirit of transparency, listed a number of appointments that had not been advertised/posted that the Board of Selectmen had voted on in the past.  Selectman Furmaniuk pointed out that Mr. Pape was making his point clear and wanted to correct the issue going forward.


Selectman Sushchyk agreed with Selectman Furmaniuk’s motion.


Selectman Furmaniuk made the motion to remove item #5 from the agenda, 2nd by Selectman Sushchyk.  Roll call:  Furmaniuk aye, Sushchyk aye, Philpot nay.

UPDATE FROM

REPRESENTATIVES:
Megan Kilcoyne, from Representative Naughton’s office, and Representative Kim Ferguson met with the Board members to give them a quick update on the state’s budget.  Chairman Philpot recognized Harold Naughton’s absence and expressed his appreciation for Representative Naughton and his willingness to serve the people not only as a representative but also in the military.   


Representative Ferguson informed the Board that there will be an increase in Chapter 90 money.  Sterling will be receiving additional money, $42,399, to cushion the blow of last year’s budget.  Ms. Kilcoyne spoke to the redistricting done in Sterling and the minor changes made to the boundaries.  She stated that there are definite benefits with two districts and having two representatives that work so close together.

The Board members asked multiple questions concerning the FY13 budget and the health care bill.  

Richard Maki asked Representative Ferguson for any assistance she could offer to the process of funding a new senior center for Sterling.

Chairman Philpot, on behalf of the Board of Selectmen, offered best wishes and safety for Harold Naughton as well as Mr. Naughton’s family in his absence and thanked Representative Ferguson and Ms. Kilcoyne for their update.
INTERVIEW OF 

COLLECTOR/

TREASURER

ANNE CERVANTES:
Chairman Philpot welcomed Ms. Anne Cervantes and explained the interview process to her.  Each Selectman asked three questions of Ms. Cervantes consisting of her experience, management style and past challenges.  Chairman Philpot informed Ms. Cervantes that the Board would be reviewing the merits of the three candidates interviewed and hoped a choice would be made within the next few days if not sooner.  

MINUTES:
Selectman Furmaniuk asked that the Board hold off on approving the minutes of September 13, 2011 until he had a chance to review them. 


Selectman Furmaniuk made the motion to approve minutes of September 28, 2011, 2nd by Selectman Sushchyk.  All in favor.

Selectman Furmaniuk made the motion to approve the first executive session minutes of September 28, 2011, 2nd by Selectman Sushchyk.  All in favor.


Selectman Furmaniuk made the motion to approve the second executive session minutes of September 28, 2011, 2nd by Selectman Sushchyk.  All in favor.

GENERAL BY-LAWS

AND CODIFICATION:
Dawn Michanowicz, Town Clerk, and Patrick Fox met with the Board of Selectmen to discuss his findings after researching the general by-laws and the codification process.  Mr. Fox had offered to review 130 years of town meeting minutes collating and reporting on any inaccuracies he found while preparing for codification  During his research he reported only 17 sections needed to be addressed, most being very minor issues.  Mr. Fox reported that the goal was to be as accurate as possible while being completely up to date on the by-laws.  The recommendation was to make decisions on the wording, backing it up with historical reference and submitting the final changes to town meeting for approval.  The Town Clerk will then go forward from 2011, incorporating amendments into the codification.

Chairman Philpot was concerned with the process going forward and expressed the need for input from the boards and committees relative to the amendments and changes where applicable..  He strongly suggested publicizing the changes and holding hearings before any changes were made.  Selectman Sushchyk also requested that once the codification is completed that the by-laws be placed online.  Chairman Philpot asked Ms. Ackerman for an action plan for each item.  The Board thanked Judge Fox for a superb job.
TIME AND

ATTENDANCE:
Chairman Philpot spoke to draft #6 of the Time and Attendance Policy voted by the Personnel Board and asked why the Selectmen had not received a copy of the draft or any of the other 5 policies passed by the Personnel Board.  Mr. Kelley, Town of Sterling. Human Resource Administrator stated the Personnel Board/he had submitted all policies to the Board of Selectmen through the Town Administrator.  Mr. Philpot then asked Ms. Ackerman why the Board of Sele ctmen had not received any of the policies; she had no response.  He wanted it made clear that any policy drafted today going forward needed to be presented to the Board of Selectmen for their review.  Mr. Kelley stated all policies are posted to the Town website and Mr. Philpot asked that the Board of Sele ctmen be given copies directly from now on. 

Chairman Philpot then read letters from Claire Stidsen and Doris Bennett regarding the time and attendance policy which asked for a financial investigation of the office of the Town Treasurer/Collector, HR Administrator, and Town Administrator for the mis-appropriation of funds.  A memo from Mr. Kelley, Human Resource Office, was then read into the record which explained that there was nothing “illegal” in allowing employees to use accrued comp if it accrued before June 30, 2010.  Chairman Philpot entertained a motion to conduct the investigation as requested; Selectman Sushchyk expressed his satisfaction with Mr. Kelley’s response and did not see the need for an investigation, 2nd by Selectman Furmaniuk.  Roll call:  Furmaniuk aye, Sushchyk aye, Philpot nay.  No action was taken.
APPOINTMENTS:
Chairman Philpot stated the open positions for the Industrial Development Commission or Cultural Council had not been posted/advertised and it seems only fair that the Board not go forward with these appointments until they are.  All agreed.
AWARDING OF OIL

BID:
Ms. Ackerman informed the Board that the bid was advertised and there were only two responses, one of which arrived after the declared deadline.  Radio Oil’s bid was $.10 over margin.  The Board reviewed correspondence from Radio Oil outlining a total of four options available for  #2 heating oil for the town buildings; margin over cost, fixed price/ pay as delivered, fixed price/prepay and capped price.  Chairman Philpot stated the Town has used Radio Oil for the last two years (at least) and asked Ms. Ackerman what payment arrangements had been made in that time.  She was uncertain but stated her belief that at least one year was  not a fixed price; Philpot believed both years were fixed price deals to which Mr. Sushchyk agreed.  Ms. Ackerman disagreed but would look into it and get back to the Board.  After reviewing the various offers from Radio Oil (just given to the Board that evening) Philpot stated his preference for a simple fixed price deal rather than the capped price which would have required an up front payment of approximately $70,000 in order to save approximately $1,100.  After some discussion 
Selectman Furmaniuk made the motion to instruct the Procurement Officer to sign a contract with Radio Oil Co. for option #2, fixed price/pay as delivered until April 30, 2012, and 2nd by Selectman Sushchyk.  All in favor.   

1835 TOWN HALL

COMMITTEE:
Vern Gaw, Chairman of the 1835 Town Hall Committee, read a statement into the record in regards to the discussion on the 1835 Town Hall grant application to renovate the building at the Board of Selectmen’s meeting on October 19th.  The Committee took offense to the accusation that the grant application process had just started, the statement made that Sterling would not qualify in securing a grant, that a “no-bid” contract was used in place of the required bid process and that voters were sold a bill of goods at town meeting.  Chairman Philpot first took issue with the statement in Mr. Gaw’s letter that he (Philpot) had “attempted to put words into someone’s mouth about Sterling’s chances at acquiring a grant.”   Philpot went onto say he never makes such attempts and the statement is simply untrue.  Philpot reported that he spoke with Mr. Kevin Flynn from the MRPC and was told there had been only 2 meetings this year regarding the grant process and although the voters voted the article for renovations they were informed the grant would be there.  Philpot went on to say his research into our chances of acquiring such a grant show there are only 11 towns/cities in the State less needy than we and given that grant funds are awarded based largely on need, our chances are not good.  Philpot went on to say the taxpayers need to fully understand that they must, at least, commit the funds to correct all the deficiencies in the building before the State would provide grant moneys.   In fact, the State prefers to see all the deficiencies eliminated prior to awarding a grant.  Not making this clear is misleading to the taxpayers.  Philpot questioned why we would move ahead and spend $70,000 for architectural design work if the taxpayers would be saddled with paying the full cost of the project – likely to be well over $1,000,000.   The discussion included whether the windows were to be restored or replaced.  It was then revealed that Minutes of the Town Meeting had been typed incorrectly and the article should have read “restored” when referring to the windows in the 1835 Town Hall.  Selectman Sushchyk reminded everyone that we need to protect the building and a decision was made by the voters to do just that.  Mr. Beaupre asked for the actual cost to the residents for the renovations presented.  Mr. Gaw stated that in order to get the actual cost the town needs to move forward as voted by the voters at town meeting.  Chairman Philpot read the last paragraph of the memo from the Finance and Capital Committee requesting that “any design or implementation of renovation work at the 1835 building be put on hold”.  Selectman Furmaniuk added that to get an actual cost we need to get the design done so that the town can take the guess work out of the picture.  Selectman Furmaniuk made the motion to allow the procurement officer to sign the contract, 2nd by Selectman Sushchyk.   Ms. Ackerman informed the Board that the motion was made and approved at a previous meeting.  Selectman Sushchyk made the motion to take no action on the request made by the Finance and Capital Committee, 2nd by Selectman Furmaniuk.  Sushchyk aye, Furmaniuk aye, Philpot nay.
APPOINTMENT OF

TOWN ACCOUNTANT:
Chairman Philpot stated that the Board may have gotten ahead of itself on this matter by discussing employment options with one candidate without first publicly voting to choose a candidate.  He apologized for this and expressed his disappointment in not exhibiting more control – as Chairman – over the Board on this matter.  
Selectman Sushchyk made the motion to appoint Karen Chick as the new town accountant, 2nd by Selectman Furmaniuk.  All in favor.

APPOINTMENT OF

COLLECTOR/

TREASURER:
The Board of Selectmen discussed the three candidates interviewed for the position of the Collector/Treasurer.  Chairman Philpot stated that the review committee did a great job putting forth excellent candidates which made the Selectmen’s decision even harder.

After a discussion, Selectman Sushchyk made the motion to hire Anne Cervantes as the Collector/Treasurer subject to negotiations, 2nd by Selectman Furmaniuk.  All in favor.

TOWN ADMINISTRATOR’S

ANNOUNCEMENTS:
Ms. Ackerman reported that the widening of Burpee Road is complete.  CycloCross supplied the certificate of insurance for the event to be held in November.  A new guardian has been appointed to Jack Gaylord and the Board needs to vote the Hardscrabble Road property as a unique parcel.  The survey and appraisal of the Hardscrabble property will be completed in the very near future.  Mr. Philpot followed on Ms. Ackerman’s recent memo to the Board which stated she had attended the 3-day State procurement seminar on November 3,4,5 of 2010 and the attempted hiring of Mr. Bullock as a consultant for the senior center didn’t occur until the following February of 2011.  Philpot had stated in a previous meeting that Ms. Ackerman had attended the seminar prior to hiring Bullock and Ms. Ackerman directly challenged this stating she had attended the seminar after the attempted hiring.  Philpot expressed a concern about the accuracy of Board of Selectmen meeting minutes on this matter saying they should be corrected to be accurate.  
BUSINESS:
The Board of Selectmen voted to allow the town hall to be closed November 25, the day after Thanksgiving, employees are to use vacation or personnel time to accountant for the Friday hours.  
The Board voted on a schedule of November 9th, 22nd, December 7th and 21st   for their next four meetings. 
INSURANCE

ADVISORY 

COMMITTEE:
Selectman Sushchyk made the motion to appoint David Favreau, non union representative, David Pineo, retire representative and Michelle Bracconier as the dispatcher’s representative to the Insurance Advisory Committee.

ANNUAL AUDIT:
Chairman Philpot reminded the Board of his disappointment in the lateness of the annual audit report and went on to say that it is necessary to conduct an audit of the Treasurer/Collector’s office prior to the new Treasurer/Collector  starting.  He agreed with the Finance Committee suggestion of asking Daniel Haynes of Scanlon & Associates to start the annual audit in conjunction with the exit audit of the Treasurer/Collector and that doing so could save the Town somewhere in the vicinity of $5,000 since.  Selectman Sushchyk made the motion to allow Chairman Philpot to negotiate a fee with Scanlon & Associates to begin both the annual and exit audit, 2nd by Selectman Furmaniuk.  All in favor.

PROCUREMENT

MATTERS:
Chairman Philpot reminded the Board that he had asked Ms. Ackerman three times over  the course of many weeks for the information on the procurement delegation with no results.  He went on to say that when he did receive the information it revealed an untrue statement in recent Management Letter of our annual audit dated March 4, 2011 written by Ms. Ackerman.  The statement was that procurement delegations had already been made at the direction of the BOS.  In fact, the delegations were not made until September 14th and the Selectmen never directed Ms. Ackerman to submit the procurement delegations.  The Board unanimously agreed that Ms. Ackerman send a letter to Scanlon & Associates correcting the record. 
ONE DAY LIQUOR

LICENSES:
Selectman Sushchyk made the motion to approve the one day liquor license for October 29, 2011, November 12, 2011 and December 11, 2011.  2nd by Selectman Furmaniuk.  All in favor.

FAMILY IN NEED:
Selectman Furmaniuk spoke to the Board regarding a family in financial need that had contacted him.  He stated that he has spoken with the family, working with them to seek other agencies for help but expressed his desire to help this family if the Board so approved.  He went on to say that there are probably a lot more families in Sterling in need that the Board is not even aware of.    The Board agreed to let Selectman Furmaniuk investigate the funding source and to extend help not to exceed $1500.

BOOSTER CLUB:
Selectman Sushchyk recused himself due to the Town Common subject matter.  The Board reviewed the request from the Wachusett Regional High School Booster Club asking for permission to place a sign on the common informing residents of the craft fair being held at the high school on November 12th, 2011 and approved the request.  Two in favor, one abstained. 
FUTURE AGENDA:
The Board will discuss the correspondence from a member of the Insurance Advisory Committee at their next meeting on November 9, 2011.

ADJOURNMENT:
Selectman Sushchyk made the motion to adjourn at 10:23 PM, 2nd by Selectman Furmaniuk.  All in favor.

RESPECTFULLY SUBMITTED

RONALD A. FURMANIUK

CLERK
�delete





